
41



2020 8 3 2020 8 7 2022 1 8

42

73 2



1

*　本文初稿曾於國立臺北大學人文學院、法律學院、中國法制史學會、中國法律與歷史國際學會主辦「第三屆中

國法律與歷史國際學術研討會」（2019年 5月 31日至 6月 1日）宣讀，感謝評論人中國人民大學法學院副教

授尤陳俊教授以及與會學者的指教。會後投稿，承蒙兩位匿名審查者提供寶貴的修改意見，特此致謝。當然，

本文如有任何缺失，由筆者負責。

1 Natalie Zemon Davis, Fiction in the Archives: Pardon Tales and their Tellers in Sixteenth-century France Stanford: 

Stanford University Press, 1987

2001 147

2 2002 7 3-5

2005

—— 18 3 2007 9 1-43

3 2004 422-426

43



4

2 3 1953 8 2-7 D. C. Buxbaum, “Some Aspects of Civil Procedure and 

Practice at Trial Level in Tanshui and Hsinchu from 1789 to 1895,” The Journal of Asian Studies, 30.2 (1971), pp. 255-

279 —— 40 1987

6 137-158 ——

1994 327-341

1998 9-32

2000

575-603 ——

5 2004 6 255-325

——

2008 153-198

5 Mark A. Allee, Law and Local Society in Late Imperial China: Northern Taiwan in the Nineteenth Century Stanford: 

Stanford University Press, 1994 Mark A. Allee

2003

6 14 1

2007 3 1-70 ——

18 4 2007 12 125-187

44

73 2



10

7

1989

8 20 2 2009

6 115-165

9

2013

10

21 2018 11 123-145

11

2005 55-59 125-129 xiii-xxi

45



12

Mark A. Allee

1960 1

1982

—— —— 37 1987 37-61

1998

2001

86 2

2015 6 421-469 Mark A. Allee, Law and Local Society in Late Imperial China: Northern Taiwan in 

the Nineteenth Century, pp. 148-249.

46

73 2



13

13

8

13 6-7

47



14

2 1852 5

15

6 1867

14

1910

107-108

15 35201

48

73 2



8 1869 4

5

16

11 1872

5 1879 4

7

17

4 1878 2 7

16 35204

17 35207

49



18

12 1886

12

19

20

10 1871

18 22505

19 35210

20

31 4 32 1 1980 12 1981 3 154-176 136-157

1697-1772 1989

29-172 2000

2001

50

73 2



8 1882 11

3

21

4 1865

13 1874 3

22

11 1885

5

23

15 1889 4

35209

35205

23 22516

51



8

11 1806

9 1883

3

25

26

24 22425-52

25 32106

26 1986 11

3a-b

52

73 2



27

3

1853 4

25

28

18 1892 6

29

27 107-110

28 35202

2 1984 133

29 33904

53



3

1877

5 2

3
30

18 12

3 8

12

2

30 22508

54

73 2



18 3

31

4 12

14 1888 12

2

32

31 35212

32 23210

55



33
8 7

34

10

1871 2

35

36

33 1939 231-246

34 22515-11

35 22406-18

36 35207-7

56

73 2



22 1817 6

37
6 1856 8

38

37 17301-42

38 17308

57



39

22

8
40

2 1863 2

4

4

12

2

39 Natalie Zemon Davis, 

Fiction in the Archives: Pardon Tales and their Tellers in Sixteenth-century France.

40 17301

58

73 2



6 4 4

41

13

42

4 8

7

7

41 35203 4 5

6 6

9

33307

42 35205

59



28

43

12 7

13 2

6

43 35206

60

73 2



44

13 14

12 6

14

6
45

22 1842

44 22515

45 35211

61



7 1881 10

9

1882 5

46

10 4

9 1870 7

46 23103

62

73 2



7
47

5 6

48

8 9

8 8

11 1861 10

8 8

47 33801

48 22303

63



9 6

49

13 1887 8 9

50

13 16

14

11

51

49 35208

50 22519

51 22518

64

73 2



52

53

9 10

52 19

Chester Holcombe, 1844-1912 1895 The Real Chinaman

2006 7 122

53 18 2 2011

6 19

65



54

4 6

1796

10 1830

13

1874 3 8

5 8

55

6 1880 5 8

54 22407

55 22507

66

73 2



56

8 11

9 9

 
57

56 33902

57 22420

67



Natalie Zemon Davis

58

4

59

58 Natalie Zemon Davis, Fiction in the Archives: Pardon Tales and their Tellers in Sixteenth-century France

143

59 22505-1

68

73 2



60

61

60 22505-6

2001 11 3a

69



62

63

11 1871

146

64

62 1993 11

18 75a

63 18 80b-83a

64 31101-4

70

73 2



32 1767 3

65

24 1759 2

66

65 1964 885

435-437

71



67

68

3 4

69

4 8

67 885

68 11202-1

69 35202

72

73 2



70

5 3

71

8 10

 

2 5

73

8 11

74

12 5

70 35206

71 22508

72 35208

73 35201

74 35209

73



75

12 11

76

7 10

77

13 12

78

22515

76 22516

77 23103

78 35211

74

73 2



12 12

79

18 12

2

80

81

79 35210

80 35212

81 35202-1 35203-3

75



82

83

11 12

12 3

82

—— 297-

306 ——

2004 1644-1795

2000 91-140

83 —— 110-114

1986 383-402

76

73 2



84

16 1836

85

19

84 22514

85 1963 15 388-390

77



78

73 2



86
Trouble Maker

19

87

86 2015 497-499

87

79



2006

1993

11

1986

11

1963

1964

2

1984

2001

1910-1911

1989

Mark A. Allee

2003

80

73 2



1998 9-32

2000

1982

2001

2015

2004

——

1994 327-341

2005

1939

2000 575-603

2008

1998

81



2001

1986 383-402

1644-1795

2000 91-140

1960

Natalie Zemon Davis

2001

Allee, Mark A. Law and Local Society in Late Imperial China: Northern Taiwan 

in the Nineteenth Century. Stanford: Stanford University Press, 1994.

Davis, Natalie Zemon. Fiction in the Archives: Pardon Tales and their Tellers in 

Sixteenth-century France. Stanford: Stanford University Press, 1987.

——

5 2004 6 255-325

86 2 2015

6 421-469

82

73 2



——

40 1987 6 137-158

14 1 2007 3 1-70

——

18 4 2007 12 125-187

18 2 2011 6 1-52

——

20 2 2009 6 115-165

31 4

32 1 1980 12 1981 3 176 136-157

——

18 3 2007 9 1-43

——

—— 37 1987

37-61

——

21 2018 11

123-145

2 3 1953 8

2-7

Buxbaum, D. C. “Some Aspects of Civil Procedure and Practice at Trial Level in 

83



Tanshui and Hsinchu from 1789 to 1895.” The Journal of Asian Studies 

30.2 (1971): 255-279.

——

2013

——

1989

2002 7

——

2004

2005

84

73 2



Another kind of “authenticity” in the Archives: 

The Litigation Cases about “Feng-shui” in the Tan-

hsin Archives during the Qing Period

Chien-jung Hung *

Abstract

This paper tries to explore all kinds of legal cases involving 

“feng-shui” in the Tan-hsin Archives from the perspective of cultural 

history or mental history, examines the feng-shui consciousness 

and taboo concept revealed in the text of these cases, interprets the 

narrative logic and discourse strategy through the value thinking of 

feng-shui culture, and hopes to grasp another kind of “authenticity” in 

the litigation statements and trial procedure. The full text first refers 

to the classification system by Prof. Dai Yanhui, sorts out the types 

of litigious cases about feng-shui groves, and analyzes the causes 

of each cases. Secondly, through the statements of the plaintiffs and 

defendants in these feng-shui cases, we try to analyze the value toward 

the traditional feng-shui shelter belief and the taboo of graves in civil 

a tool for the random use of interested persons, thus demonstrating 

their operability in the particular discourses. Moreover, by the trial 

procedure of the yamen at that time, the approval opinions of the 

* Professor, Department of History, National Taipei University.  Also Server as director of Center Haishan Research.
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principal officials and the relevant contents of the prohibition of the 

government law,  we try to examine the attitude of treatment of the 

ruling class when the feng-shui disputes from the scope of the private 

sector into the administrative system of the government judicial 

space. Finally, through the analysis of these cases, it undoubtedly 

also provides us with a mirror to see through the feng-shui cultural 

characteristics and their interaction with social groups.

Keywords Geomancy, Grave, Dragon Vein, Migration Society, 

Collective Consciousness
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